RESOLUTION RESTRICTING CERTAIN VEHICLE TRAFFIC
Resolution No. _________
WHEREAS, the roads designated below were not constructed to accommodate heavy loads associated with certain vehicles transporting products in and through
 _______ County (the County),and state highways are available alternate routes for these vehicles, and the state highways are generally constructed to higher standards and structural capacity to better accommodate these vehicles; and  
WHEREAS, the Road Supervisor
 for the County has made an investigation of roads that may be used by vehicles and has determined, and therefore recommends, the Board of County Commissioners (the Board) find the roads designated below are heavily traveled
 and that appropriate restrictions be placed upon designated vehicles using the roads described in Section 1 below; and

WHEREAS, K.S.A. 8-2001 authorizes the adoption of additional traffic regulations by local authorities
 that are not in conflict with the Uniform Act Regulating Traffic, K.S.A. 8-1401, et seq., (the Act)
 and pursuant to K.S.A. 8-2002(a)(2) local authorities may regulate traffic by means of traffic devices;
 and
WHEREAS, K.S.A. 8-2002(a)(14) of the Act provides the act does not prevent local authorities with respect to streets and highways under their jurisdiction and within the reasonable exercise of the police power from prohibiting or regulating the use of heavily traveled streets by any class or kind of traffic found to be incompatible with the normal and safe movement of traffic; and
WHEREAS, K.S.A. 19-101a
 authorizes counties to perform all powers of local legislation and administration, including exercise of the police power, as the Board deems appropriate and K.S.A. 19-212 Ninth authorizes counties to perform such other duties respecting roads as may be provided  by law; and

WHEREAS, the Board, being fully advised on the traffic recommendations and after careful consideration of the evidence as presented by the Road Supervisor, finds said recommendations to be in the best interest of the public safety.

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of _______ County, Kansas, that the following traffic regulation is hereby established:

SECTION I. CERTAIN VEHICLES REGULATED
From and after the effective date of this Resolution, the use and operation of any vehicle described in Section II of this Resolution, shall be and hereby is prohibited on the following designated roads, found to be heavily traveled by the Board, outside of the corporate limits of any city:
[Identify roads subject to restrictions]
​
SECTION II.  VEHICLES RESTRICTED 

As used in this Resolution, the vehicles restricted from using the roads identified in Section I is any motor vehicle designed, used, or maintained primarily for the transportation of persons and/or property registered for a gross vehicle weight of more than _________ pounds. 

SECTION III.  PERMITTED AND EXCEPTED USES
The prohibition of usage set forth in this resolution shall not apply to any vehicles engaged in any of the following:

1.  Emergency services of any fire, police, ambulance, or other governmental service entity.

2.  Construction, repair, or maintenance of a public or governmental utility upon property located along or reasonably accessible only from the roads listed in Section 1.
3.  Maintenance and construction of county roads, township roads within the County, and city streets located within the County.
4.  Construction or the delivery of construction materials for a construction project authorized and permitted by governmental authority located along or reasonably accessible only from the roads listed in Section 1, but only during normal construction hours for the duration of the project. 

5.  The delivery or carrying of goods, services, wares, solid waste, or other products to and from any location in the County along or reasonably accessible from the roads listed in Section 1. 

SECTION IV. SPECIAL PERMITS
A written special permit may be issued by the Road Supervisor authorizing, for good cause shown, the temporary operation of a restricted vehicle upon the roads listed in Section 1 regulated by this Resolution.  Such permit shall be obtained through an application on forms prepared by the Road Supervisor.  The Road Supervisor is authorized to issue or withhold any special permit in the Road Supervisor’s discretion and, if such permit is issued, to limit the number of trips, and establish seasonal or other time limitations within which the permitted restricted vehicle may be operated.  The Road Supervisor may impose other reasonable limitations or impose conditions upon the applicant when necessary to protect the public welfare or prevent damage to the roads.  Every permit issued by the Road Supervisor shall be carried in the restricted vehicle to which it refers and shall be displayed, upon request, to any law enforcement officer or any authorized agent of the County.  The Road Supervisor may establish a fee for each permit issued pursuant to this Resolution, such fee not to exceed $25.00; provided, however, that no fee shall be charged to the state of Kansas, any city, county, or other political subdivision of the state.  The issuance of a special permit shall not release the permittee or restricted vehicle operator from liability for damage caused by the permittee’s or the operator’s use of the roads as provided by law, including K.S.A. 8-1913, and amendments thereto. 
SECTION V. UNLAWFUL CONDUCT 

It shall be unlawful to use or to operate any restricted vehicle upon the roads listed in Section 1 except as allowed or permitted by this Resolution.    

SECTION VI.  POSTING SIGNS

Appropriate traffic control signs providing notice that restricted vehicles are prohibited shall be posted by the Road Supervisor at intersections with state highways, at the county lines, and other major intersections, if any.

ALT. #1 SECTION VII.  VIOLATION AND PENALTY [for counties without a county court]
Any person that violates the provisions of this Resolution, unless exempted as provided for herein, is guilty of a public offense for disobeying a traffic control device under K.S.A 8-1507, and shall be punishable upon conviction by a fine in an amount and in accordance with the provisions of K.S.A. 8-2118(c) and any amendments thereto.
ALT. #2 SECTION VII.  VIOLATION AND PENALTY [for counties with a county court]
Any person that violates the provisions of this Resolution is guilty of a public offense of violating a County resolution as provided by K.S.A. 19-101d, and amendments thereto, and upon conviction of such violation shall be fined an amount not less than _______ dollars ($____) nor more than _________ dollars ($_____) for each separate offense.

SECTION VIII. EFFECTIVE DATE
This is an ordinary home rule resolution and shall be effective upon publication once in the official County newspaper, and the prohibition and restrictions provided in this Resolution shall become effective, after publication, upon the posting of traffic control signs as required by this Resolution.

BOARD OF COUNTY COMMISSIONERS

OF _______ COUNTY, KANSAS

__________________________
Chairman

ATTEST:

______________
County Clerk

APPROVED AS TO FORM:

_______________                              

County Counselor/Attorney
� In Att'y Gen. Op. No. 87-173 it was noted that restricting the application of weight limits except as supported by a rational basis may be unconstitutional. (County resolution applying only to trucks traveling more than 25 miles from a specific city).


� Counties may designate other persons such as the Public Works Director or the County Engineer.


� K.S.A. 8-2002(a)(14) addresses roads that are "heavily traveled" but the act does not define that term.


� Counties are included in the term "local authorities." K.S.A. 8-1432; Att'y Gen. Op. No. 90-126.


� The Act does not preempt local legislation. Att'y Gen. Op. No. 94-86. Examples of conflicts between a local law and the Act are found in Att'y Gen. Op. Nos. 87-77 (local law provided for use of portable stop sign; the Act adopts the Manual of Uniform Traffic Control Devices which expressly prohibits use of portable stop signs) and 85-82 (Act requires right hand wheels of vehicle be parked no more than 12 inches from right hand curb; city ordinance proposed to allow parking where the left hand wheels are no more than 12 inches from the left hand curb).


� Att'y Gen. Op. No. 90-126.


� Counties cannot charter out of the act because it is a uniform act. Id. Counties may adopt ordinary resolutions containing additional traffic regulations as long as the additional regulations do not conflict with the act. Id.; Att'y Gen. Op. No. 89-49. Where the Act is silent on a matter, the local authorities may adopt additional regulations addressing the matter. Att'y Gen. Op. No. 94-86 (act silent on specific parking times, local authorities can adopt times parking laws to be enforced). Local authorities may also adopt additional traffic regulations that are more restrictive than the Act. Id.


� Resolutions imposing additional traffic regulations may not be enforced until the appropriate traffic control devices (e.g. signs) are posted. K.S.A. 8-2002(c); Att'y Gen. Op. No. 89-49.


� Counties may adopt a graduated fine system that increases for multiple offenses within a specific timeframe; or can adopt a schedule of fines, e.g. Class A $50 per violation; Class B $75, etc.





Note on roads not heavily travelled:  The draft resolution utilizes K.S.A. 8-2002(a)(14) which limits the application of the resolution to heavily travelled streets.  If a county desires to apply restrictions to streets that are not heavily travelled the 4th WHEREAS paragraph could be changed to read as follows:





WHEREAS, K.S.A. 8-1912, and amendments thereto, authorizes the Board of County Commissioners to prohibit the operation of trucks or other commercial vehicles, or may impose limitations as to the weight or size thereof, on designated roadways; and


The county counselor should be aware that Sedgwick County had concerns in utilizing K.S. A. 8-1912 for anything but a weight limit restriction, so this statute was not referred to in the draft resolution template.





See next page for a typical sign and the following page for a sample permit.  ��





This sign is a 24” x 36” sign and since it is a regulatory sign should be black on white as shown in the picture.





Suggested GVW restrictions.


48,000 to prohibit tandem axle dump trucks and larger trucks


56,000 to allow tandem axle dump trucks but prohibit redimix trucks and larger


60,000 to prohibit tractor-trailer rigs





See next page for sample permit.









































Permit No:  ________





Overweight Truck Permit





Owner/Applicant�
Brunker Farms Inc.�
�
Address�
28153 W. 151st Street�
Phone�
913-208-4873�
�
City�
Olathe�
State�
KS�
Zip�
66061�
�
Type of Truck�
Numerous�
Color�
Varies�
�
Truck Tag Number�
Numerous�
Registered GVW�
Varies�
�
Trailer Tag Number�
Numerous�
State�
�
�
Type of material to be hauled�
Grain and other farm products�
�
Origination�
Brunker Farms Inc. near 151st & Moonlight�
�
Destination�
Fields, elevators, and other farm related destinations�
�
Permit Route�
175th between US-169 Highway and I-35.  Lone Elm Road south of 159th Street, Clare Road between 199th and Old 56 Highway�
�
�
�
Effective Date:�
From�
1-1-08�
To:�
1-1-10�
�
Special Terms:�
This permit is for farm related products only.  All trucks to have mufflers.�
�
�
�
�
�
�
�
�



General terms:  Permit is granted to exceed ________ County posted Registered GVW limits on routes listed above.  All other County regulations, as well as state axle weight limits and all State laws and regulations, remain in force.  To be in effect, this permit must be carried in truck and shown to law enforcement officers or County employees when requested.





Approved:








												


County Engineer						Date


Note:  Send copy of executed permit to Sheriff’s office.  
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